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QUESTIONS PRESENTED. 

The question is whether a complaint for an absolute di¬ 
vorce which charges (1) the commission of adultery at a 
specific address in the District of Columbia and on ai 
specific day; and (2) the commission of adultery on numer-: 
ous and divers other occasions prior thereto; and (3) the, 
continuation of an adulterous relationship at the time of 
the filing of the complaint, all of which allegations were; 
denied by appellants, should be dismissed when the evi¬ 
dence adduced on the trial of the cause fails to disclose a 
concurrence of opportunity to commit adultery and an 
adulterous disposition and further fails to show circum¬ 
stantially or otherwise proof of a single act of adultery? 
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BERNARD WOODSON and FRANCES AUSTIN, 
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! 

V. j 

HARRIET B. WOODSON, Appellee. 


On appeal from a Judgment of the United States 
District Court for the District of Columbia. 


APPELLANT’S BRIEF. 


JURISDICTIONAL STATEMENT. 

The jurisdiction of this Court is invoked under Title 28, ; 
Sections 1291, et seq., of the United States Code, as revised, 
to review the action of the United States District Court for 
the District of Columbia in this proceeding. The court j 
below granted the relief prayed in the application insti- 
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tuting the proceeding and entered a final order, from which 
this appeal is taken. 

STATEMENT OF THE CASE. 

Appellee, Harriet B. Woodson, filed suit in the United 
States District Court for the District of Columbia seeking 
an absolute divorce from appellant, Bernard A. Woodson, 
on the ground of adultery. Appellant Frances Austin was 
named as co-respondent (J. A. 2). 

The testimony adduced at the trial of the cause estab¬ 
lished the residence of appellant Bernard A. Woodson and 
appellee Harriet B. Woodson in the District of Columbia 
(J. A. 7); the marriage of appellant Woodson and appellee 
Woodson and their separation in either March or April 
1947 (J. A. 7); and their non-cohabitation since that time 
(J. A. 8). Appellee admitted upon cross-examination that 
she had no personal knowledge as to where appellant 
Woodson resided since their separation. (J. A. 8). 

A witness for the appellee, Marie Hayes, testified on 
direct examination that she was acquainted with the appel¬ 
lee, Harriet B. Woodson, the appellant, Bernard Woodson, 
and the co-respondent Frances Austin. (J. A. 9); that she 
had seen Frances Austin and Bernard Woodson together 
occasionally in the street and at her niece’s home. (J. A. 
9, 10). The witness Hayes further testified that she had 
occasionally seen appellant Woodson leaving the apartment 
building located at 1611 Corcoran Street, Northwest, in the 
District of Columbia; and that appellant Austin resided in 
the aforesaid building. (J. A. 11). The witness Hayes 
also testified over objection that appellant Woodson had 
informed her on one occasion that he (Woodson) “was doing 
Harriet wrong.” Appellant Woodson moved to strike the 
question and answer but this motion was overruled (J. A. 
13). 

One Alice Mayfield testified as a witness for the appellee 
stating that she was acquainted with the appellee and the 
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appellants (J. A. 13, 14); that she had seen the appellants, 
Woodson and Austin, mingling with friends at an “im¬ 
promptu” gathering at Mrs. George Craven’s apartment. 
(J. A. 16). 

At the conclusion of the presentation of the appellee’s 
case, appellants moved to dismiss and this motion was 
denied. (J. A. 16). Thereupon, appellant Woodson 
called as a witness one George W. Marshall who testified 
that Bernard Woodson resided at his home from sometime 
in March or April, 1947 to the first of 1948 (J. A. 19)i; 
that Woodson then moved to 1611 Corcoran Street, North¬ 
west, Apartment No. 3, in the District of Columbia; that 
he had visited him in this aforesaid apartment which con¬ 
sisted of three rooms, one of which was occupied for 
sleeping by appellant Woodson; one of which was occupied 
for sleeping by appellant Austin; and the remaining room 
was occupied for sleeping by a nineteen year old son 
of appellant Austin (J. A. 19, 20). 

The cause was taken under advisement by the Court, 
which entered judgment for absolute divorce on the ground 
of adultery on May 8, 1950. (J. A. 4, 5). Appellants season¬ 
ably filed a motion to set aside judgment and/or for a new 
trial, and this motion was denied by the court (J. A. 5, 6), 

POINTS ON APPEAL. 

1. The Court below erred both as a matter of fact and 
of law in finding that the prosecution had proved a prima 
facie case. 

i 

2. The Court erred in overruling defendant’s and co-i 
respondent’s motion for a new trial. 

3. The Court erred in overruling defendant’s and co¬ 
respondent’s motion to dismiss. 

4. The Court committed prejudicial error in finding that 
the allegations in the plaintiff’s complaint were established 
by a preponderance of the evidence. 
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5. The Court’s finding and judgment were in error in 
that they were contrary to the weight of evidence, contrary 
to fact and contrary to law. 

STATUTES INVOLVED. 

District of Columbia Code, Title 16, Section 419. 

§16-419 (14:79). Proof required—Decree on default. 
No decree for a divorce, or decree annulling a marriage, 
shall be rendered on default, without proof; nor shall any 
admission contained in the answer of the defendant be taken 
as proof of the facts charged as the ground of the applica¬ 
tion, but the same shall in all cases, be proved by other 
evidence. (Mar. 3, 1901, 31 Stat. 1345, ch. 854, §964.) 

SUMMARY OF ARGUMENT. 

Under the provisions of Title XVI, Section 419 of the 
District of Columbia Code, all decrees of divorce must be 
based upon evidentiary proof. In holding that the proof 
in the instant case was sufficient, the lower court’s finding 
and judgment were contrary to the evidence and contrary 
to law. 

The uncontradicted testimony fails to disclose a concur¬ 
rence of an adulterous disposition and an opportunity to 
commit adultery. These are the essential elements of proof 
of adultery. Admittedly, appellant Woodson was served 
with process in this cause at 1611 Corcoran Street, North¬ 
west, in the District of Columbia, but no presumption 
arises from such service of process that the aforesaid 
appellant was present at this address for the purpose of 
committing adultery. Accordingly, it would appear that 
the finding as to the commission of adultery made by the 
lower Court must be founded upon speculation and 
conjecture. It follows, therefore, that appellants’ motion 
to dismiss should have been granted. 
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ARGUMENT. 

The Evidence Adduced at the Trial and Its Effect Failed 
to Show a Concurrence of an Adulterous Disposition and an 
Opportunity to Commit Adultery and Appellants’ Motion 
to Dismiss Should Have Been Granted. 

i 

The record is devoid of any direct testimony sufficient to 
prove the commission of an act or acts of adultery. It 
follows, therefore, that the finding of the lower court must 
be sustained, if at all, upon circumstantial evidence. An 
adulterous disposition and an opportunity to commit the 
offense are in combination important factors in proving 
adultery by circumstantial evidence. Hovlton v. McGuirk, 
122 La. 359, 47 S. 681, 16 Anno. Cas. 1117; McClung v.j 
McClung, 40 Mich. 493; Allen v. Allen, 285 F. 962, 52 App. 
D. C. 228. j 

Clearly, the evidence viewed in the light most favorable 
to the appellee, fails to show the concurrence of an adulter¬ 
ous disposition and an opportunity to commit adultery.; 
Here, there is neither direct nor circumstantial evidence 
showing an adulterous disposition and, in fact, there is no 
evidence which showed the commission of an indiscretion 
on the part of the appellants. While there is testimony to j 
the effect that the appellants were seen together occa-1 
sionally, the persons who gave such testimony did not state 
that they had seen any improper conduct on the part of j 
the appellants. Moreover, appellant Woodson’s statement j 
to the witness Hayes that he “was doing Harriet wrong” j 
is not such a statement as would support an inference that I 
the “doing Harriet wrong” was the commission of a crime, 
namely, adultery with appellant Austin. 

The service of the summons in this cause upon appellant 
Woodson at the Corcoran Street address and the fact that 
he w T as occasionally observed leaving the building are in¬ 
sufficient bases upon which to predicate an inference that 1 
appellant Woodson resided at the aforesaid address, 
especially since the witness Marshall testified, without I 

i 

i 


i 

i 


i 
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contradiction, that the appellant Woodson resided with 
him at this time and until after the filing of the complaint 
in this cause. In addition, it does not appear that appel¬ 
lant Woodson would have had an opportunity to commit 
adultery with appellant Austin inasmuch as Austin’s nine¬ 
teen year old son also resided at this address. 

Appellants concede that the law is that adultery may be 
established not only by direct evidence of the commission of 
the offense, but also by indirect or circumstantial evidence, 
Marshall v. Marshall , 55 App. D. C. 173, 3 F 2nd. 344. This 
rule, however, does not permit the finding of adultery on 
circumstances of mere suspicion. The rules require clear 
and satisfactory evidence of guilt and strong suspicion or 
circumstances of suspicion are not sufficient. Topham v. 
Topham , 50 App. D. C. 220, 269 F. 1013; McKitrick v. Mc¬ 
Kitrick, 49 App. D. C. 109, 261, F. 451; Symons v. Symons, 
51 App. D. C. 69, 275 F. 1015; Stewart v. Stewart, 52 App. 
D. C., 323, 286 F. 987; Krons v. Krons, 41 App. D. C. 200; 
Glennan v. Glen/nan, 3 App. D. C- 333. 

Here, it is submitted that the evidence was insufficient to 
establish the commission of adultery, and even insufficient 
to establish a suspicion of the commission of adultery by the 
appellants. 

CONCLUSION. 

For the foregoing reasons, it is respectfully submitted 
that the action taken by the Court below should be reversed 
and the proceeding dismissed. 

Respectfully submitted, 

Curtis P. Mitchell 
B. Dabney Fox 
Attorneys for Appellants 
2002 Eleventh Street, N.W. 
Washington, D. C. 

Of Counsel: 

Frank D. Reeves 

J. Franklyn Bourne 
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34 Filed Jul 25 1947 

IN THE DISTRICT COURT OF THE UNITED STATES FOR THE 
DISTRICT OF COLUMBIA 

Civil Action No. 3032-47 

Harriet B. Woodson, 1728 Swann Street, N. W., 
Washington, D. C., Plaintiff , 
v. 

Bernard A. Woodson, 1611 Corcoran Street, N. W., 
Washington, D. C., Defendant, 

Frances Austin, 1611 Corcoran Street, N. W., 
Washington, D. C., Co-Respondent. 

Complaint for Absolute Divorce (Adultery). 

Plaintiff respectfully shows to the Court, as follows: 

1. Plaintiff, defendant and co-respondent are adult citi¬ 
zens of the United States, and have for more than one year 
next preceding the filing hereof, residents of the District 
of Columbia. 

2. On to-wit May 19, 1936, plaintiff and defendant were 
duly married at Boston, Massachusetts. 

3. No children were born of said marriage, and no prop¬ 
erty settlement is involved herein. 

4. Plaintiff and defendant took up their marital abode in 
the District of Columbia on to-wit March 21,1938, and since 
said date have resided in said District as husband and wife, 
until to-wit April 13, 1947, on which date plaintiff learned 
that defendant theretofore had been and was living in 
adultery with said co-respondent at 1611 Corcoran Street, 
Northwest, in said District, and on that date, and on numer¬ 
ous and divers occasions prior thereto, defendant and co¬ 
respondent had committed adultery at said address and 
elsewhere in said District, and that defendant and co¬ 
respondent at the date of the filing hereof are living in 
adultery at said address; since learning of said adultery 
of defendant and co-respondent plaintiff has not cohabi- 
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tated with defendant; said acts of adultery were not pro¬ 
cured by or consented to by plaintiff, and she has not con¬ 
doned the same. 

35 ‘Wherefore, plaintiff demands: 

1. Upon final hearing hereof she be granted an ab¬ 
solute divorce from defendant upon the ground of adultery. 

2. That she be awarded counsel fees and costs herein. 

3. Such other and further relief as the Court may find 
meet and proper. 

Harriet B. Woodson 

Joseph H. Batt 

i 

Attorney for Plaintiff 

Denrike Building I 

• *#••••••# 

36 Filed Nov 241947 j 

i 

Answer to Complaint for Absolute Divorce. 

Comes now the defendant, Bernard Woodson, who in an¬ 
swer to the plaintiff’s complaint states the following: 

1. The defendant neither admits nor denies the allega- j 

_ i 

tions contained in paragraph one (1) of the plaintiff’s com¬ 
plaint, but demands strict proof thereof. 

2. The defendant admits the allegations contained in 
paragraph two (2) of the plaintiff’s complaint. 

3. The defendant admits the allegations contained in, 
paragraph three (3) of the plaintiff’s complaint. 

4. The defendant denies each and every allegation con-: 
tained in paragraph four (4) of the plaintiff’s complaint, 
and demands strict proof thereof. 

Having fully answered the plaintiff’s complaint the de¬ 
fendant prays that same be dismissed. 

Bernard Woodson 

Curtis P. Mitchehl 
1113 You Street, N. W. 

Washington, D. C. 

Attorney for Defendant 

• • * * * • • • • • 
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38 Filed Nov 24 1947 

Answer to Complaint for Absolute Divorce. 

Comes now the co-respondent, Frances Austin, who in 
answer to the plaintiff’s complaint stated the following: 

1. The co-respondent neither admits nor denies the alle¬ 
gations contained in paragraph one (1) of the plaintiff’s 
complaint, but demands strict proof thereof. 

2. The co-respondent neither admits nor denies the alle¬ 
gations contained in paragraph two (2) of the plaintiff’s 
complaint. 

3. The co-respondent neither admits nor denies the alle¬ 
gations contained in paragraph three (3) of the plaintiff’s 
complaint. 

4. The co-respondent denies each and every allegation 
contained in paragraph four (4) of the plaintiff’s com¬ 
plaint, and demands strict proof thereof. 

Having fully answered the plaintiff’s complaint the co¬ 
respondent prays that same be dismissed. 

Frances Austin 

Curtis P. Mitchell 
1113 You Street, N. W. 

Washington, D. C. 

Attorney for Co-respondent 

• * * * • • • • # • 

1 Filed May 8 1950 

Judgment for Absolute Divorce. 

Upon consideration of the complaint filed herein, the 
answers filed by Bernard A. Woodson, defendant, and Fran¬ 
ces Austin, co-respondent, and the testimony adduced in 
open court on January 3, 1950, the Court finds as fact that 
the plaintiff and the defendant were duly married in Boston, 
Massachusetts on May 19, 1936, and that the plaintiff has 


% 
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established the allegations of adultery set forth in said 
complaint; and finds as a matter of law that the plaintiff 
is entitled to the relief prayed for in said complaint; where¬ 
fore, it is, by the Court, this 8th day of May, 1950, 
Adjudged, Ordered and Decreed, that Harriet B. Wood- 
son be, and she hereby is awarded a divorce a vinculo matri¬ 
monii from Bernard A. Woodson on the ground of adultery; 
provided, this judgment shall not become effective to dis¬ 
solve the marriage of said parties until the expiration of 
the time allowed for taking an appeal, nor until the final 
disposition of any appeal taken, or in any event until the 
expiration of six (6) months from date hereof; and further 
Ordered, that the defendant Bernard A. Woodson forth¬ 
with pay to Joseph H. Batt as compensation for his services 
as attorney for the plaintiff herein the sum of Two Hundred 
Fifty ($250.00) Dollars. 

Matthew F. McGuire, Judge. 

i 

• • # # * • • « * * 


45 Filed May 18 1950 i 

Motion to Set Aside Judgment and/or for New Trial. 

i 

! 

Comes now the defendant and co-respondent, respectively, 
by and through their attorney, Curtis P. Mitchell, and move 
this Honorable Court to vacate or set aside the judgment 
entered herein, and/or grant a new trial, and as reasons 
therefor, states as follows: 


1. That the judgment is contrary to the weight of evi 
dence. 

2. That the judgment is contrary to fact. 

3. That the judgment is contrary to law. 

4. That the Court committed prejudicial errors. 



6 


5. And for such other and further reasons as may be 
called to the attention of this Honorable Court upon the 
hearing of this motion. 

Hayes, Reeves and Mitchell 
By Curtis P. Mitchell 
2002 Eleventh Street, N.W. 
ADams 3233 

• #**•*#*#* 

46 Filed May 25 1950 

Points and Authorities in Opposition to Motion to Set Aside 
Judgment and/or for New Trial. 

Answering the motion to set aside judgment and/or for 
new trial heretofore filed herein by defendant Bernard A. 
Woodson and co-respondent Frances Austin, and in opposi¬ 
tion thereto, plaintiff Harriett B. Woodson, by her under¬ 
signed attorney of record says: 

1. The evidence adduced in open court established the 
adultery alleged in the complaint. 

2, 3. The The judgment entered herein is amply and fully 
supported by fact and law. 

4. The Court committed no prejudicial errors. 

Joseph H. Batt 
Attorney for Plaintiff 
Denrike Building 

• •••••••*• 

4 Excerpts from Civil Docket 

District Court of the United States for the 
District of Columbia 

*••*•#**** 

June 7—Order overruling motion to set aside judgment 
&/or for a new trial. By direction of McGuire, J. (N) 

• •••••••#• 
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EXCEEPTS FEOM TESTIMONY AND PROCEEDINGS. 

8 Harriet B. Woodson, the plaintiff, being first duly- 
sworn, was examined and testified as follows: 

Direct Examination 

By Mr. Batt: 

Q. Will you state your name! A. Harriet B. Woodson. 
Q. And you are the wife of the defendant Bernard A. 
Woodson? A. Yes, I am. 

Q. Where were you married and when? A. In Everett^ 
Massachusetts, May 19, 1936. 

Q. I will show you this paper and ask you if you can iden¬ 
tify it? A. Yes, it is my marriage certificate. 

Q. After the marriage did there come a time that you and 
your husband moved to Washington? A. It was March 21^ 
1938, that we moved to Washington. 

Q. Where did you reside in Washington when yoi; 

9 first came here? A. When I first came here we re¬ 
sided on Vernon Street; then to 1717 S Street, North¬ 
west. 

Q. And from there where did you move? A. 1728 Swan. 
Q. And that is your present address? A. Yes. 

Q. And you have resided there how long? A. Since 1942;. 
Q. Were there any children born of this marriage? A. 
No children. 

Q. Did there come a time that you and your husband 
separated? A. Yes, we separated April, 1947. 

Q. Tell the Court, please, the circumstances that caused 
the separation. A. Well, he simply walked out on Saturr 
day morning to get cleaning and never returned. 

Q. Do you know where he is living now? A. 1611 Cor T 
coran Street, Northwest. 

Q. Do you know with whom he lives there? A. Mrs, 
Frances Austin. 

Q. And she is the person named as co-respondent in this 
case? A. That is correct. 
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Q. When did you first learn that they were living 
10 together at 1611 Corcoran Street? A. April 13,1947. 

Q. Since that date have you and your husband co¬ 
habited together as husband and wife? A. No, we have not. 
Q. There are no property rights to be settled? A. No. 

Q. And you are not asking for any alimony? A. I am 
not. 

Mr. Batt: That is all. 



Q. Have you ever visited your husband, Mrs. Woodson, 
at 1611 Corcoran Street? A. I have never visited him there. 


Q. You have not visited there? A. I have not. 

Q. So then when you answered the question about his 
living at 1611 Corcoran Street you were then referring to 
something someone else had told you? A. That is correct; 

I understood that. 

Q. And that is what someone told you? A. Yes, I heard 
that. 

Mr. Mitchell: Then, of Your Honor please, we move at 
this time that her answer be stricken. 

II I have nothing further. 

Mr. Batt: We have plenty of corroborating evi¬ 
dence, and the Marshal’s return shows he was served there 
at the same place at which the co-respondent was served. 
The Court: Is this all from this witness? 

Mr. Batt: Yes, sir. 

*#•*•••••* 

Marie Hayes, a witness called by the plaintiff, being first 
duly sworn, was examined and testified as follows: 

Direct Examination 

By Mr. Batt: 

Q. Will you state your full name, please? A. Marie 
Elizabeth Hayes. 
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Q. Where do you live? A. 1113 21st Street, Northeast. 
Q. Are you acquainted with the plaintiff, Harriet B. 
Woodson? A. I am. 

Q. Do you know the defendant Bernard A. Woodson? 
A. I do. 

i 

Q. Do you know the co-respondent Frances Aus- 

12 tin? A. I do. 

Q. How long have you known Mrs. Woodson? A. 
Oh, for about five or six years. 

Q. And you have known Mr. Woodson then the same 
length of time? A. Yes. 

Q. Did there come a time that you saw Mr. Woodson and 
Frances Austin together? 

Mr. Mitchell: Objection. 

The Court: What is wrong with that question? 

Mr. Mitchell: It is going to allow for rambling, I am 
afraid. 

The Court: I know, but what is wrong with the question? 
You object to the question; what is wrong with it? 

Mr. Mitchell: Because it is too general in its terms; he 
is not being specific enough. 

The Court: She may answer. 

Mr. Batt: Answer the question, please. I 

A. Yes, I have. 

The Court: What do you do for a living? 

The Witness: Clerk at the Veterans Administration. 

The Court: Keep your voice up. 

By Mr. Batt: 

Q. Where did you see Bernard Woodson and Frances 
Austin? A. Oh, I have occasionally met them to- 

13 gether in the street, and I have seen them together 

at my niece’s house. I 

Q. You saw them together where? A. I had met them 
together in the streets, and I have occasionally been at my 
niece’s and they have come there. 

The Court: When was this? What period of time? 
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The Witness: Since Bernard— 

The Court: Do you know this man Woodson? 

The Witness: Yes, I do. 

The Court: How long have you known him? 

The Witness: About five or six years. 

The Court: Do you know this woman, Mrs. Austin? 

The Witness: Yes. 

The Court: How long have you known her? 

The Witness: Oh, I have been knowing her I would say 
about the same length of time. 

The Court: When did you last see them together? 

The Witness: Oh, it has been some time. I say I have 
only seen them together occasionally; I have met them on 
the street and seen them— 

The Court: When is the last time you saw them together 
on the street or elsewhere, approximately? 

The Witness: Oh, it has been about a year or so ago. 

The Court: And where did you see them? 

The Witness: I have met them at my niece’s. 

The Court: What? 

14 The Witness: Occasionally I would visit my niece. 

The Court: Where does your niece live? 

The Witness: Sixteen— 

The Court: What street? 

The Witness: On Corcoran Street in the same apart¬ 
ment Mrs. Austin lives in; they live in the same apartment 
house. 

The Court: And you go to visit your niece? 

The Witness: Yes. 

The Court: And you have seen these people there at the 
time you have seen your niece? 

The Witness: Yes. 

The Court: How long has your niece lived there? 

The Witness: About six or seven years. 

The Court: And you have seen these people together 
there during that period of time? 

The Witness: Yes, I have seen them come in for a visit, 
or something when I would happen to be there visiting. 
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The Court: You know that Mrs. Austin lives at 1611 Cor¬ 
coran Street? 

The Witness: Yes. 

! 

The Court: Do you know whom sh e lives wit h? 

The Witness: I think she has an apartment of her own. 
The Court: My question is not whether she has an apart¬ 
ment of her own, but do you know who she lives with? 

The Witness: Sh e lives, in he r apartment,; I 
15 couldn’t say who she lives with. 

The Court: Very well. 

By Mr. Batt: 


Q. Did you ever see Mr. Woodson leave that buildipg 
early in the morning? A. Well, I have occasionally when 
I would go up to my niece’s in the morning on my way to 
work, I have seen him and spoken to him. 

Q. About what time in the morning would that be ? A. It 
would be around 7 o’clock or something like that when I 
would be on my way to work. 

Q. Did you ever have any conversation with Mr. Wood- 
son about the conduct of himself towards his wife, Harriet 
Woodson? A. Oh, on several occasions. 

Q. What did he say to you, if anything? 

The Court: Can you fix the occasion—at least one of 
them? 

A. Lots of times we would meet— 

The Court: What year? Was it 1947? 1948? 1949? 
1950—when? 

i 

The Witness: I did not take time to put down the dates 
of anything like that. 

The Court: Was it last year? Was it this year? 

The Witness: Well, last year I met him one time on the 
bus and we spoke about Harriet. 

16 The Court: What time last year was it—summer¬ 
time? The wintertime? The fall or the spring? j 

The Witness: I do not know. 

The Court: Was it before the Fourth of July or after¬ 
ward? 
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The Witness: I couldn’t say. 

The Court: Sometime last year? 

The Witness: Yes. 

The Court: 1949 you are talking about now—are you 
talking about 1949? 

The Witness: No, I wouldn’t say 1949 ; I would s a_Y_194£L— 

The Court: That was last year, wasn’t it? 

The Witness: At the present time I didn’t think about 
this being 1950. 

The Court: WTiat did he say to you on this occasion that 
you met him on the bus? 

Mr. Mitchell: If Your Honor please, it is so indefinite. 

The Court: Well, it is last year—nothing indefinite about 
that, is there—that was 12 months, 52 weeks. 

Mr. Mitchell: I think she now means it was 1948, is that 
correct? That is right, madam, isn’t it? 

The Court: That is correct, 1948. 

The Witness: But this being the third day of 1950. 

The Court: What did he say? 

The Witness: He has spoken and said tha t he w as 
17 sorr y ab out the way he and Harriet got along, that 
jt^was mostly his fault, that he wasn’t just the per¬ 
son for her. 

Mr. Batt: I am taken a little bit surprised by the testi¬ 
mony, Your Honor, because it doesn’t quite go along with 
the statement that was given me a couple of years ago. 

The Court: You may cross-examine. 

Mr. Mitchell: Objection, Your Honor. 

The Court: What possibly could be the objection under 
the rule? He is surprised by the witness, and he is allowed 
to cross-examine, under the rule. The objection is friv¬ 
olous. 

Mr. Mitchell: Will Your Honor permit me to state my 
grounds of objection? 

The Court: No, I won’t. Go ahead and cross-examine. 
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By Mr. Batt: i 

Q. Was there an occasion when yon talked to Mr. Wood- 
son about his wife, in the presence of Mrs. Catherine Clay, 
and heJxdd—yQnJ he was not treating Mrs. W oo dson rig ht, 
and since this suit was filed in July, 1947, th at he on an- 
other^no ea si on sa.id 7 _“T was doing Harriet wrong”? A. 

Yes, he has. _ I 

^MrTBatf: That is all; you may cross-examine. 

Mr. Mitchell: If Your Honor please, I wish at this time 
to ask that her answer be stricken. I will stipulate that the 
testimony to he given, that is the testimony that has been 
given, by this witness, is not part of the evidence in 
18 this case. I think even under the rules— 

The Court: You will stipulate? It requires some¬ 
body else to stipulate with. i 

Mr. Mitchell: Well, he is claiming surprise. 

The Court: That is water over the dam. You cross- 
examine this witness. j 

Mr. Mitchell: I don’t want to cross-examine her. 

The Court: All right; no cross-examination; step down. 
#•#•*#*## * 

Mr. Mitchell: Will Your Honor permit me to call that 
witness back? 

Alice Mayfield, a witness called by the plaintiff, being 
first duly sworn, was examined and testified as follows: 

Direct Examination 

By Mr. Batt: 

Q. Will you state your full name, please? A. Alice May- 
field. 

Q. What is your address? A. 1726 M Street, Northwest, 
Washington. 

Q. Are you acquainted with Harriet B. Woodson? A, 
Yes, sir. 
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19 How long have you known her? A. Ever since 
around about 1940. 

Q. Are you acquainted with her husband, Bernard A. 
Woodson? A. Yes. 

Q. How long have you known him? A. About the same 
time. 

Q. Are you acquainted with Frances Austin? A. Yes. 

Q. How long have you known her? A. Well, I guess 
around about ’45 I think I met her. 

Q. Do you know where Mrs. Woodson lives now? A. 
Yes, I do. 

Q. Where? A. 1728 Swan Street. 

Q. Do you know where Mr. Woodson lives? A. I know 
where they say he lives. 

Q. No, do you know where he lives? A. 1611 Corcoran 
Street. 

Mr. Mitchell: Objection. 

The Court: Well, you don’t know of your own knowl¬ 
edge ; you are predicating what you know upon what some¬ 
body else told you. That is not admissible. All right. 

By Mr. Batt: 

20 Q. Do you know where Frances Austin lives? A. 
yes. 

Q. Where does she live? A. 1611 Corcoran Street. 

Q. Have you visited with Mrs. Woodson during the past 
two years at her apartment? A. Yes, I have. 

Q. Have you seen Mr. Woodson there? A. No, I haven’t. 

Q. Have you seen Mr. Woodson in any other place? A. 
Yes, I have. 

Q. State to the Court where you have seen him and un¬ 
der what circumstances. A. Well— 

Mr. Mitchell: May I know when, please, Your Honor? 

The Witness: He has been to my house and I have seen 
him at 1611 Corcoran Street, at the apartment house, in 
another lady’s apartment. 

The Court: When? 

The Court: Well, it was around about in 1948, I guess, 
sometime in 1948. 
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By Mr. Batt: 

Q. Yon say you saw him in another lady’s apartment? 
A. Yes. 

Q. Was Frances Austin present at the time? A. 
Yes. 

21 Q. Was there anything- noticeable about his con- 
duct? A. Well, no; I mean they just were mingling 

along wuth the rest of their friends. 

Q. How long were you there, and how long did he stay 
there, do you know? A. I stayed there until around about 
1:30 or 2 o ’clock and I left them there. 

Q. Did you ever see Bernard Woodson making love to 
Frances Austin? 

Mr. Mitchell: Objection. 

The Court: Sustained. 

i 

By Mr. Batt: 

Q. Do you know in whose apartment Bernard Woodsop 
is living on Corcoran Street? 

Mr. Mitchell: Objection. 

The Court: If she knows she may testify. 

Mr. Mitchell: I thought she had already told Your Honor 
she did not know, that she only knew what someone told her.; 
The Court: That is correct. 

By Mr. Batt: 

Q. Do you know in whose apartment he is living? A. No 
more than what I said at first; I am not positive; I can’t! 
say I seen him in there. 

Q. That answer isn’t in accordance with the statement! 
you gave me on April 25,1949, is it? 

22 Mr. Mitchell: Objection. 

The Court: What is wrong with that question? 

Mr. Mitchell: Well, now, he is now attempting, if the! 
Court please, without permission of this Court, to cross- 
examine his own witness. He says it is not consistent with 
the statement she gave him. 

| 

i 
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Mr. Batt: I asked her if it was. 

The Court: He merely asked whether or not the state¬ 
ment she has given now from the stand was consistent with 
an extrajudicial statement she made sometime ago. There 
is nothing wrong with that question. She may answer yes 
or no. 

Mr. Mitchell: Exception. 

The Court: And while we are on the subject of the new 
rules, you don’t have to except either. 

Mr. Mitchell: You don’t have to object any more? 

The Court: You ought to know that; since 193S that has 
been going on. 

By Mr. Batt: 

Q. Does the answer that you just gave that you only 
heard he was living there correspond with the statement 
you gave me on April 25? A. Yes. I told you I would not 
say positively because I have no proof of my own, and it is 
only what I hear, and of course I believe what I heard. 

Q. Did you ever see them together in George 
23 Craven’s apartment? 

Mr. Mitchell: Objection. 

A. Yes, I have. 

• •#•••**•* 

Q. Mrs. Mayfield, you said you saw the defendant and 
Mrs. Austin in someone else’s apartment. In whose apart¬ 
ment w T as that? A. Mrs. George Craven’s apartment. 

Q. Was that the case of a party or gathering of people 
there? A. Well, not a party, it was just friends go there. 

Q. Just a sort of impromptu gathering together, is that 
right? A. That is right. 

• •**•••*•• 

Mr. Batt: That is our case, Your Honor. 

Mr. Mitchell: I move to dismiss. 

The Court: That is denied. 

**••••*••• 
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24 Marie Hayes, a witness called by the defendant, 
having been previously sworn, was examined and 

testified as follows: 

i 

Direct Examination 
By Mr. Mitchell: 

i 

Q. Mrs. Hayes, do you recall when Mr. and Mrs. Wood- 
son separated? A. It was in April, 1947, I don’t know ex¬ 
actly when it was. 

Q. Did there come a time, Mrs. Hayes, that you, in com¬ 
pany with your husband and Mr. and Mrs. Woodson, hhd 
occasion to go to Atlantic City? A. Yes. 

Q. When was that? A. That was in September, or the 
last of August, I don’t know exactly the date, September 
or August in 1946. I know it was either September or Au¬ 
gust ; it was the latter part of the season. 

Q. Wasn’t that after this date of separation? A. Not of 
the final separation because they separated on several occa¬ 
sions. 

Q. You knew, of course, on personal knowledge 

25 about this final separation? A. Yes, I do, because 
at the time after we returned from our trip Harriet 

had been sick, she was in an accident on our trip up there, 
and she had been sick for some time where she had hurt 
herself, and I used occasionally to go there to see her, and 
I found out they were on the break again. 

Q. And that is how you recall that the separation was in 
April, 1947? A. Yes, because we were friends, and nat¬ 
urally by being friends I wmuld know that, when her hus¬ 
band had left her on the last occasion. 

Q. Have you seen him at her house since then? A. No. 

Q. You haven’t seen them together at all? A. No. 

Q. Do you visit with her often? A. Yes, I do occa¬ 
sionally. 

Q. When you visit her house is there any evidence of any 
clothing or anything belonging to Mr. Woodson? A. I 


i 
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couldn’t say. The clothes wouldn’t he scattered around for 
me to identify. 

Q. Did you see any men’s clothing there? A. No. 

Q. I believe you stated you visited a niece, and that 

26 she lives at 1611 Corcoran Street? A. Yes. 

Q. Do you visit that niece at 7 o’clock in the morn¬ 
ing? A. If—I used to before I lived on 21st Street I lived 
on Corcoran Street on the corner of 15th and Corcoran, the 
Quincy Apartments, and on several occasions there would 
be several times I would get the bus at 16th and Corcoran, 
and lots of times there was some little message I would 
want to leave with my niece and I would run up and leave it 
with her. 

Q. When is the time you moved to 21st Street, North¬ 
east? A. I have been at 21st Street about two years, or a 
little over. 

Q. You don’t recall when it was that you moved there? 
A. It has been over two years. 

Q. Did you buy the house? A. No, we rent. 

Q. It has been more than two years? A. I would say a 
little over two years. 

Q. And wiiere were you living in April, 1947? A. On 
15th Street. 

Q. You are certain of that? A. Yes. 

Q. Were you living on 15th Street in June, 1947? 

Mr. Batt: I object to that, Your Honor. 

The Court: First of all, it is outside the scope—well, if 
this is your witness. It has no bearing or relevance, 

27 w'here she wras living, unless you are trying to im¬ 
peach the credibility of your own witness. 

Mr. Mitchell: I have nothing further. 

Mr. Batt: No questions. 

The Court: Step down. 

##*•••*•#• 

George W. Marshall, a witness called by the defendant, 
being first duly sworn, wms examined and testified as fol¬ 
lows: 
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Direct Examination 
By Mr. Mitchell: 

Q. Kindly state your name. A. George W. Marshall. 

Q. What is your employment? A. Navy Annex in Ar¬ 
lington. 

Q. WThere do you live? A. 1310 U Street. 

Q. Mr. Marshall, do you know Mr. Woodson? A. Yes, 
I do. 

Q. How long have you known him? A. I have known 
him since 1941. 

Q. Did there come a time that Mr. Woodson lived 

28 with you? A. Yes. 

Q. WTien was that, sir? A. It was around March 
or April, 1947. 

Q. How long did he reside with you ? A. He stayed with 
me about eight or ten months. 

Q. Do you recall at or about when it was that he left your 
premises? A. No, not exactly. It was around the first of 
1948, somewhere. 

Q. Do you know where he moved to after that? A. 1611 
Corcoran Street. 

Q. Do you know what apartment he moved to in there? 
A. Apartment 3. 

Q. Have you ever visited him? A. Yes, I have. 

Q. Will you tell us what the circumstances are, how many 
rooms there are in that apartment? A. Well, there are 
three rooms in that apartment; there are two bedrooms and 
a living room. 

Q. Did you know where Mr. Woodson lived in that apart¬ 
ment? A. Yes. 

Q. Do you know the bedroom he occupied? A. Yes, 
I do. 

29 Q. Do you know where Mrs. Austin lived? A. Yes. 
Q. Do you know which bedroom she occupies? A. 

Yes. 

Q. Did they occupy the same bedroom? A. No, they had 
separate bedrooms. 
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Q. Was there anyone else living in that apartment to 
your knowledge ? A. Her son. 

Q. Do you know his name ? A. J. T. 

Q. Her son was living there? A. Yes. 

Q. Did you ever visit Mr. Woodson, often or seldom? 
A. Oh, occasionally. 

Q. It is your testimony now, sir, that he lived with you 
eight or ten months subsequent to April, 1947 ? A. That is 
right. 

Q. What hours of the day did you visit Mr. Woodson and 
Mrs. Austin in this apartment? A. I would go in the after¬ 
noon, sometimes maybe 8 o’clock in the evening. 

Q. Did you ever stay there later than 8 o’clock in 

30 the evening? A. Yes, I have. 

Q. And how late? A. 12 or 1 o’clock. 

Q. Did you ever stay there until 7 o’clock in the morn¬ 
ing? A. No, sir. 

Q. It is a fact, isn’t it, that you have been up there with 
your own girl? A. I have been there with friends of mine. 

Q. And you occupied one bedroom and they occupied the 
other? A. No. 

Q. WTiat room did the son occupy? A. He stayed in the 
living room. 

Q. You are not employed at the same place Mr. Woodson 
is employed? A. No, sir. 

Mr. Batt: I have no further questions. 

The Court: How old is the son? 

The Witness: Nineteen. 

The Court: You say this man lived with you from April, 
1947, until sometime in 1948? 

The Witness: About the first of 1948, somewhere along 
there. 

31 The Court: You mean until January 1, 1948? 

The Witness: I don’t know the exact date. 

The Court: That is the first of 1948. 
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The Witness: In January somewhere, I don’t know the 
exact date, either January or February; I don’t know the 
exact month it was. 

The Court: When did he come to live with you ? 

The Witness: In March or April, 1947. 

The Court: And under what circumstances? 

The Witness: Well, he said he had an argument with his 
wife and she told him to get out, and he didn’t have no place 
to go, and I told him he could come there and stay until he 
could find a place. j 

The Court: You know Mrs. Austin? 

The Witness: Yes. 

The Court: How long have you known her? 

The Witness: I have known her about three years, I 
guess—four years now, because I met her in 1946. 

The Court: When did he meet her, if you know? 

The Witness: I don’t know. 

i 

####*#*###: 

Mr. Mitchell: We rest, Your Honor. 

Mr. Batt: We have no further testimony. 

The Court: I will think it over. 

32 Mr. Batt: Will Your Honor, while you are consid-l 
ering it, consider whether or not, should you grants 
judgment, that the defendant should pay an attorney’s fee 
in the case? j 

The Court: To be perfectly frank with you, first of all; 
there is no doubt about it but that this man was served at I 
those premises 1611 Corcoran Street, and that is evidence j 
of a character that is important. 

Then there is the question of the other testimony of the 
witness who just left the stand, that he was living with him 
in April, 1947, until sometime in January, 1948. Of course 
if that is so the adultery case falls. 

Mr. Batt: It all depends on what part of April he came : 
there. 






The Court: You allege the 13th. 

Mr. Batt: That is when the plaintiff learned of it, and 
then she lived with him no further. And this witness tes¬ 
tified they are occupying a. two-bedroom apartment. 

The Court: And there is a 19-year old boy there, that 
hasn’t been seen in court. I will think it over. 





